
 
Note to readers:  This Supplemental item that was presented to the UC Regents for their May 
14, 2014 meeting has been slightly amended: the header beginning on page 2 now identifies the 
meeting item as “GB4,” and the Background information section has been updated to reflect 
that there are six (and not five) organizational letters addressed in this Supplemental item. 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND ACCEPTANCE OF THE 
PHYSICAL DESIGN FRAMEWORK, RICHMOND BAY CAMPUS, BERKELEY 
CAMPUS  
 
 

 
BACKGROUND 

 
A Final Environmental Impact Report (EIR) for the proposed Richmond Bay Campus’ (RBC) 
2014 Long Range Development Plan (LRDP) will be considered by the Committee on 
Grounds and Buildings at the May 14, 2014 meeting of the Regents of the University of 
California.  The Final EIR includes responses to all letters received during the public review 
period.  After the close of the public review period and publication of the Final EIR, the 
University received eight additional letters from three public agencies and six organizations 
regarding the Final EIR and LRDP.  The comment letters and the University’s responses to all 
comments therein pertaining to the Final EIR are attached to this Supplement #1. 
 
The letters listed below and the University’s written responses are provided to The Regents for 
consideration in certification of the Final EIR, adoption of the 2014 LRDP, and acceptance of 
the Physical Design Framework as part of the administrative record. 
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Letters Received After the Close of Public Comment Period and Publication of Final EIR 
 

Comment #1 Commenter Date of Letter Supplement #1
Attachment 

Post FEIR A-1 Department of Transportation, District 4 
(Erik Alm, District Branch Chief) 
 

May 6, 2014 12 
 

Post FEIR A-2 West Contra Costa Unified School District 
(Bruce Harter, Superintendent) 
 

May 9, 2014 2 

Post FEIR A-3 City of Richmond, City Manager’s Office 
(William A. Lindsay, City Manager) 

May 14, 2014 3 

Post FEIR O-1 The Council of Industries  
(Katrinka Ruk, Executive Director)  
 

May 7, 2014 4 

Post FEIR O-2 Richmond Community Foundation  
(James A., Becker, President and CEO)  
 

May 7, 2014 5 

Post FEIR O-3 Adams Broadwell Joseph & Cardozo  
(Ellen L. Trescott representing the County 
Building and Construction Trades Council) 
 

May 9, 2014 6 

Post FEIR O-4 Scientific Art Studio  
(Ron Holthuysen, Creative Director) 
 

May 10, 2014 7 

Post FEIR O-5 Golden Gate Audubon Society 
(Phil Price / April Rose Summer) 

May 13, 2014 8 

Post FEIR O-6 The Smith Firm 
(Kelly Smith representing the Sustainability 
Parks Recycling and Wildlife Legal Defense 
Fund) 

May 13, 2014 9 

 
 

University Responses 
 
Post-FEIR A-1, from the Department of Transportation, District 4 (“DOT”), Attachment 1, 
below, makes two follow-up requests of the University pertaining to Final EIR comment 
responses (see Final EIR comments and responses identified as “DOT-2” and “DOT-4”).  
The DOT letter is part of the on-going communications between the University and DOT 
throughout the Richmond Bay Campus (“RBC”) planning process; the University has 
                                                            
1 Comment identifier “A” denotes agency letters; “O” denotes letters from organizations. 
2 In addition to providing a response to the Department of Transportation’s (DOT) letter in the “University 
Response” section of this Supplement, the campus prepared a letter to DOT, which is included as part of 
Attachment 1. 
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pledged to continue this close communication as the proposed RBC project moves forward. 
 
In its first of two comments, the DOT asks the University to ensure that it would monitor traffic 
conditions following construction of any improvements at the at-grade rail crossings involving 
Regatta Boulevard, Meade Street, Meeker Avenue, 23rd Street, and Marina Bay Parkway.   
 
In its May 12, 2014 reply (attachment 1), the University agrees that it shall conduct such 
monitoring and points out that it had already affirmed this commitment in the Final EIR.  To wit, 
amended mitigation measure MM TRA-1 reads that "the University shall conduct traffic counts 
at key RBC gateway locations no less frequently than every 5 years to determine campus 
generated traffic… (and) …may undertake such traffic counts in connection with specific 
development projects at the RBC in order to inform signal warrant analyses and to help guide the 
selection of improvements that would mitigate significant traffic impacts." (Final EIR p. 4-
261)  The University further assures DOT that its commitment to regular traffic counts would 
certainly include all of the intersections (intersections 4, 5, and 8) and associated at-grade rail 
crossings indicated in DOT’s letter.   
 
In its second of two comments, DOT requests that regular annual meetings be held between 
Caltrans, the City of Richmond, and the University of California to assess the status and progress 
of the RBC EIR Mitigation Monitoring and Reporting Program (MMRP).  Such meetings would 
commence upon construction of the first major project facilities at the RBC.   
 
In its May 12, 2014 reply, the University affirms that it is committed to regularly reporting on 
the status and progress of the RBC EIR MMRP.  Furthermore, and as stated in the Final EIR, the 
University pledges that it would "report on implementation of adopted TDM strategies, whether 
defined in the LRDP or in a stand-alone TDM program, annually following completion of an 
initial traffic-inducing project under the RBC LRDP."  (Final EIR p. 4-261)  Finally, the 
University points out that UC “has also established and committed to a close working 
relationship with Caltrans and the City of Richmond on traffic-related issues, both in the 
language of the Final EIR as well as in meetings and correspondences that have already begun to 
take place.  The University is pleased to meet annually with Caltrans as well as the City of 
Richmond and any other interested agencies to discuss the aforementioned topics once any 
traffic-inducing RBC construction begins.”   
 
 

Post-FEIR A-2, from the West Contra Costa School District (“WCCUSD”), Attachment 2, 
below, expresses the WCCUSD’s “strong support” for the proposed RBC to be constructed in 
Richmond.  The WCCUSD further suggests that the proposed full development of 5.4 million 
gross square feet would be supported by local plans that would “ensure that the campus’ 
transportation and housing needs are met while maximizing the economic development 
potential of the area.”  In addition, the WCCUSD states that the proposed RBC would provide 
collaborative opportunities between the University and the WCCUSD, and that such 
partnerships would advance recreational, socio-economic, and educational opportunities for the 
development of local school children. 
 
The WCCUSD makes no substantive comments on the adequacy of the EIR and therefore no 
response is needed. 
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Post-FEIR A-3, from the City of Richmond’s City Manager’s Office (“City Manager”), 
Attachment 3, below, affirms “the City’s strong support for the Richmond Bay Campus” 
project.  The City Manager further acknowledges that the City is working diligently with UC 
Berkeley and UC LBNL to help the new campus achieve its maximum potential, and the City is 
further preparing local plans that would help facilitate the needs of the RBC while spurring 
nearby complementary development.   
 
The City Manager makes no substantive comments on the adequacy of the EIR and therefore no 
response is needed. 
 
 
Post FEIR O-1, from the Council of Industries (“the Council”), Attachment 4, below, 
expresses the Council’s “strong support” for the proposed RBC to be constructed in Richmond, 
which it considers to be the “ideal choice” for the University.  The Council further suggests that 
the proposed full development of 5.4 million gross square feet would be supported by local 
plans that would “ensure that the campus’ transportation and housing needs are met while 
maximizing the economic development potential of the area.”   
 
The Council makes no substantive comments on the adequacy of the EIR and therefore no 
response is needed. 
 
 
Post FEIR O-2, from the Richmond Community Foundation (“the Foundation”), Attachment 
5, below, expresses the Foundation’s “strong support” for the proposed RBC to be constructed 
in Richmond.   
 
The Foundation makes no substantive comments on the adequacy of the EIR and therefore no 
response is needed. 
 
 
Post FEIR O-3, from the law firm of Adams Broadwell Joseph & Cardozo representing the 
Contra Costa County Building and Construction Trades Council (“the Construction Trades 
Council”), Attachment 6, below, reflects a concern about public participation in future analysis 
and mitigation of RBC development projects.  With regard to the Post FEIR O-3 comment at 
page 2, second paragraph, future review of projects proposed at the Richmond Bay Campus is 
addressed in the FEIR Responses to Comments (e.g., in Master Response 14, page 9-19 of 
Volume II of the Final EIR).  As noted in the Final EIR, the University expects to provide 
notice of major projects proposed for approval, and the University recognizes the right of any 
individual or organization to comment on University activities.  The University also notes that 
the Board of Regents (and its delegates) has a continuing obligation to comply with the 
California Environmental Quality Act (“CEQA”) and discretion to determine the nature and 
scope of additional analysis and mitigation measures for project-specific impacts, should such 
analysis and mitigation prove necessary and appropriate.   
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At page 2, third paragraph on the page, the Construction Trades Council makes a number of 
assertions with regard to CEQA requirements for future review.  The University will comply 
with  CEQA, including the provisions of Public Resources Code Section 21094.  The 
commenter’s assertion that impacts have not been examined at sufficient detail to be adequately 
mitigated is an unsupported assertion.  Also, the Construction Trades Councils’ assertion that 
impact conclusions in a prior EIR are only valid for three years misinterprets Section 21094 
(a)(2)(D), which makes reference to the finding of overriding considerations made by lead 
agencies pursuant to Public Resources Code Section 21081(b) and not to impact conclusions in 
a prior EIR.  Once a specific project in furtherance of the LRDP is proposed, the University will 
review its proposed project description and evaluate the adequacy of existing environmental 
documentation in analyzing the impacts of the proposed project for purposes of determining 
what additional environmental documentation should be prepared, if any.  
 
At Post FEIR O-3 page 2, third paragraph, the Construction Trades Council either misinterprets 
Public Resources Code section 21094(a)(2)(C) or misunderstands the RBC LRDP EIR.  As 
stated in the Final EIR Section 4.6 on Greenhouse Gas Emissions and in section 4.13 on Traffic 
and Transportation, the determination of significant and unavoidable impact does not rely upon 
identification of mitigation measures in subsequent environmental review.  Regarding 
greenhouse gas emissions, the EIR proposes mitigation requiring the University to develop a 
climate action plan (“CAP”) for greenhouse gas emission reduction by the earlier of two times: 
within three years of adoption of the 2014 LRDP or before construction of the first project 
under the 2014 LRDP.  Regarding traffic impacts, the EIR proposes mitigation requiring the 
University to adopt a transportation demand management (“TDM”) program following approval 
of the 2014 LRDP.  As shown in these sections of the EIR, no additional environmental review 
is necessary to implement these mitigation measures, and the EIR conservatively estimates that 
significant impacts would occur relative to greenhouse gas emissions and traffic impacts even 
with implementation of mitigation plans and programs. Public Resources Code section 
21093(a)(2)(C) would not apply. 
 
 
Post FEIR O-4, from the Scientific Art Studio (“the Studio”), Attachment 7, below, 
expresses the “full support” of the Studio’s Creative Director for the “Joint Commitment…” 
document presented to The Board of Regents as part of the RBC LRDP-related materials for 
consideration.   
 
The Studio makes no substantive comments on the adequacy of the EIR and therefore no 
response is needed. 
 
 
Post-FEIR O-5, from the Golden Gate Audubon Society (“GGAS”), Attachment 8, below, 
“encourages the UC Regents to vote against” the RBC LRDP approval and EIR 
certification.  The main reason cited is as follows (page 1, second paragraph): 
 
“Our main objection to the project itself is that it proposes to eliminate a substantial portion 
of rare coastal prairie,” including for athletic fields that are not essential. 
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The Final EIR addresses this and similar concerns regarding the coastal prairie grass, and 
proposed uses including athletic fields, in great detail.  (The Final EIR and LRDP do not, 
however, commit the University to developing the Northwest Meadow, and any specific 
project proposals would receive the appropriate level of additional CEQA review when they 
are proposed for approval.)  This is most notably addressed in Final EIR Master Response-
16 (Coastal Terrace Prairie Grasslands), a 14-page response with 6 additional pages of 
exhibits, beginning on Final EIR page 9-22.  Another notable discussion is Master 
Response-18 (Protection of Species and Habitat), beginning on Final EIR page 9-44.  
Furthermore, the LRDP indicates areas of the site that are developable and areas to be 
preserved as open space.  The commenter appears to confuse the illustrative for the plan, as 
also explained at page 9-31 of Volume II of the Final EIR.  No new issues are raised in this 
comment that have not already been fully addressed in the Final EIR, including the Coastal 
Terrace Prairie Management Plan, which sets forth the means through which the 
development of the RBC will result in enhancement of existing coastal terrace prairie and 
mitigation of impacts such as the potential development of the Northwest Meadow. 
 
In its Post FEIR O-5 letter, the GGAS asserts that the EIR failed to identify two potentially 
significant impacts associated with LRDP related exterior night lighting that could adversely 
affect birds : the disruption on bird sleeping and feeding cycles and the advantage night 
lighting could give nocturnal predators in seeking prey.  The GGAS takes issue with the EIR 
analysis, which says that night lighting levels would be similar to lighting at the LBNL main 
site such that it would be muted and restrained, by referencing a LBNL main site 
photograph showing what appears to be pronounced night lighting at sunset.  From this 
photograph, the GGAS concludes that “lighting at this level can be reasonably expected to 
affect the sleep and feeding cycles of birds and other wildlife, and to provide an advantage 
to nocturnal predators.” 
 
The Final EIR responds to concerns previously expressed by the GGAS in its comment 
letter on the Draft EIR in response GGAS-14 (Final EIR page 9-224) as well as in other 
locations, and concluded that the impacts from night lighting would not result in significant 
impacts to birds.  In short, night lighting already exists at the RBC site; new lighting would 
be gradually emplaced and would be muted and restrained; new lighting and new 
construction would not be placed on or immediately adjacent to the sensitive marshlands; 
and, lighting practices would likely be similar to those currently employed at the LBNL 
main site, which has a thriving bird population.  The photograph cited by the commenter, 
which depicts a panoramic view of the LBNL “Old Town” area at sunset, is not an accurate 
depiction of night lighting practices at the LBNL site and does not support GGAS’s 
assertions regarding night lighting.  The photographer who took the photograph in 
December 2003 is well known to the University and used several exposure techniques and 
other methods to achieve a startlingly bright and somewhat surreal effect, including: he took 
the picture on an exceptionally clear winter evening; he asked the managers of the 
prominent buildings in the foreground to turn on all of their interior and exterior lights (most 
notably in the iconic ALS dome) that are not normally lit at night; he used a special daylight 
filter, which changed the color exposure on the artificial lights in the foreground and 
background; and he extended the shot over an exceptionally long period of approximately 
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eight seconds, which greatly over-exposed and made much more brilliant all of the light 
sources in the photograph, and exaggerated even the contrast between glare and shadows in 
the foreground.  In short, this photograph is completely inaccurate as an example of LBNL 
night-lighting and therefore provides no evidentiary support for the GGAS’ assertion.  
(Personal communication with photographer Roy Kaltschmidt, May 13, 2014).  The 
commenter’s assertion is therefore not supported by any credible evidence and the foregoing 
explanation by the University merely amplifies or makes insignificant modifications to the 
EIR analysis of potential lighting impacts.  The Final EIR and substantial evidence, 
including studies by the University’s experts, supports the University’s conclusions. 
 
In its Post FEIR O-5 letter, the GGAS refers to the University’s response in the Final EIR 
(GGAS-15 on Final EIR page 9-225) to an issue the GGAS raised in its comments on the 
Draft EIR: that the RBC would generate edible trash that would attract animals (raccoons, 
rats, gulls, crows, etc.) that could then prey on the RBC site’s native bird population 
(including their eggs and young).  The GGAS asserts that the Final EIR response is not 
supported by substantial evidence because edible trash is reported to exist at both LBNL and 
UC Berkeley campuses, a GGAS member has anecdotally witnessed employees feeding 
food scraps to animals, and UC LBNL contracts with pest companies “to control the rat 
population.”   
 
The Final EIR response to this issue (GGAS-15, Final EIR page 9-225) points out that, as 
identified in the Draft EIR, there already is a strong human presence on the RBC site and 
there already are (or likely are) species such as “gulls, starling, crows, and raptors, and 
predatory mammalian wildlife such as raccoons, skunk, opossum, feral cats, and fox.  The 
project would not be expected to attract or introduce predatory species that are not already 
present.  That such populations would substantially increase … is speculative.”  The Final 
EIR provides reasons why such populations would not be expected to substantially increase, 
including 1) the fact that there would be less habitat and movement opportunities for such 
species with more buildings and human presence;  2) the site would be a modern, very 
“green” site with closing lids on garbage receptacles and vermin-proof structures;  3) the 
culture of the site would discourage littering and irresponsible disposal of edible items;  4) 
because of the weather and nature of the working environment at the RBC site, most dining 
would likely take place indoors.  Moreover, the RBC site would not be a host to “a 
collection of tens of thousands of people” as opined in the GGAS Draft EIR comment letter 
(up to 10,000 is the projected LRDP population).  And, contrary to the Post FEIR O-5 letter, 
the Final EIR does not claim that “numbers of human-subsidized animals are not expected 
to increase.”  Rather, for the reasons stated above, the EIR concluded that impacts to 
wildlife associated with a potential increase in the “human-subsidized animal” population 
would be less than significant.  Finally, on the GGAS point about UC LBNL use of pest 
control companies, those are mainly to control indoor pests, which are typically ants, mice, 
and occasionally raccoons that find refuge under the older, wood-frame buildings at the 
LBNL site.  The commenter’s assertion is therefore not supported by any credible evidence 
and the foregoing explanation by the University merely amplifies or makes insignificant 
modifications to the EIR analysis of impacts associated with the potential for the project to 
increase the presence of predatory species at the site.    
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The GGAS asserts in Post FIER O-5 that the EIR fails to comply with CEQA by not making 
a “good faith effort” in responding to GGAS’ Draft EIR comments.  GGAS includes no 
acknowledgement of the fact that, as explained at page 9-225 of Volume II of the Final EIR, 
the Physical Design Framework, and therefore the LRDP project as proposed, includes 
provisions to minimize light intrusion in natural areas and ensure that lighting fixtures 
include full-cutoff to eliminate direct up-light, etc. (Physical Design Framework, page 4.54).  
Lighting is also addressed in the American Bird Conservancy’s Bird-Friendly Building 
Design recommendations, also referenced in the Physical Design Framework (see page 
4.28); see American Bird Conservancy Bird Friendly Building Design publication, pp 28 
through 32, downloaded from 
http://www.abcbirds.org/newsandreports/BirdFriendlyBuildingDesign.pdf, May 13, 2014. 
 
As stated above, the Final EIR does respond to the issues raised by the GGAS in its Draft 
EIR comment letter.  The EIR biological resource analysis was prepared by or based on 
reports prepared by several teams of expert biologists (e.g., refer to Master Response -6, 
(Biological Resource Surveys)).  The GGAS’ suggestions regarding preservation of prairie 
grass meadow were addressed in Final EIR Master Response-16 (Coastal Terrace Prairie 
Grasslands) and Master Response-18 (Protection of Species and Habitat).  The commenter’s 
assertion is therefore not supported by any credible evidence and the foregoing explanation 
by the University merely amplifies or makes insignificant modifications to the EIR analysis 
of potential lighting impacts.  
 
Post-FEIR O-6, from the Smith Firm representing SPRAWLDEF Attachment 9, below, 
“encourages the UC Regents to vote against” the RBC LRDP approval and EIR An 
additional letter from The Smith Firm, representing the Sustainability Parks Recycling and 
Wildlife Legal Defense Fund (SPRAWLDEF), argues that all areas of coastal grasslands on 
the RBC should be preserved and connected under the LRDP.  This position was expressed 
by commenters on the Draft Environmental Impact Report, and responded to in the Final 
EIR:  see, for example, discussion beginning at page 9-23 of Volume II of the EIR.  
Scientific best practice considers whether the area around a resource is ecologically intact or 
native.  The position of the commenter that any occurrence of grasslands, anywhere, 
however discontinuous, must be preserved and re-connected, is not supported by regulation, 
best practice, or the California Environmental Quality Act. 
 
Nonetheless and although not required by CEQA, the University has taken a number of 
steps, including preparation of a Coastal Terrace Prairie Management Plan to guide 
protection and restoration of the Natural Open Space grassland areas.    The Management 
Plan is fully enforceable both because it is a component of the LRDP through the LRDP’s 
policies, to which all development must conform, and because it is referenced in LRDP EIR 
Mitigation Measure BIO-5 a), which explains that implementation would begin “once the 
LRDP is approved for implementation”.   The commenter expresses skepticism about this 
plan, but it was prepared and endorsed by a noted expert in California grasslands.  The 
University looks forward to collaborating with community grassland supporters in further 
promoting the health of the core grassland preserve at the RBC. 
 

ATTACHMENTS 1 - 9 
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May 13, 2014 
 
To: UC Regents 
From: Golden Gate Audubon Society 
Re: EIR for LBNL/UC Richmond Campus is legally inadequate and must not be certified 
 
 
The Golden Gate Audubon Society (GGAS) encourages the UC Regents to vote against the 
approval of the Lawrence Berkeley National Laboratory (LBNL) LRDP for the Richmond campus, 
and against certification of the accompanying EIR.   
 
Our main objection to the project itself is that it proposes to eliminate a substantial portion of rare 
coastal prairie – much of it for athletic fields that are not required by the campus’s scientific 
mission – in spite of the EIR’s assertion that this habitat is “scientifically and ecologically 
invaluable, and virtually impossible to recreate.” Additionally, at least two significant impacts of 
the project are not identified in the EIR, one is identified and unjustifiably dismissed; if these 
impacts are not acknowledged, and mitigations developed, the project will have substantial negative 
environmental effects on species in the adjacent wetlands. Finally, the reasoning behind accepting a 
significant avoidable impact is not explained as required. 
 
Impacts are not identified in the EIR in spite of being pointed out in comments on the DEIR  
Two impacts that are not identified are: 

1. Exterior lighting has been shown to disrupt bird sleep and feeding cycles. This is of great 
concern to GGAS because, as documented in the EIR, the project site is immediately 
adjacent to wetlands that are home to many birds, including endangered species such as the 
Clapper Rail. GGAS noted this in our comments on the Draft EIR, but the final EIR does 
not even mention this impact.  

2. Lighting also allows nocturnal predators to more easily find prey. This impact, too, was 
noted in GGAS comments on the draft EIR but is not discussed in the final EIR.  

The only impacts of lighting that are discussed in the EIR are the increased risk of bird collisions 
with windows, and the effect on navigation of migrating birds. The EIR says “Lighting levels, 
design, and practices at the RBC site would be similar to lighting employed at the LBNL main site 
where the campus is lit at night with restrained building lights and muted outdoor lighting. Thus 
any adverse impacts from lighting on special status species birds are expected to be negligible.”  
The final statement of that paragraph is unsupported and unjustified, especially in light of the 
sentence that immediately precedes it: lighting levels at the LBNL main site, though arguably 
‘restrained’ and ‘muted’, are not negligible, and the lights are bright enough to cast shadows 
hundreds of feet away. This can be seen, for example, at 
http://lbl.webdamdb.com/viewphoto.php?&albumId=129362&imageId=7418981  Lighting at this 
level can be reasonably expected to affect the sleep and feeding cycles of birds and other wildlife, 
and to provide an advantage to nocturnal predators. 

An impact is unjustifiably dismissed in spite of substantial evidence of harm  
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An impact that is dismissed is the effect of garbage. Any assemblage of thousands or tens of 
thousands of people generates some edible litter, which attracts and subsidizes some human-
tolerant species (such as rats, raccoons, crows, and gulls), which also prey on the young and eggs of 
other species.  This impact was noted in GGAS comments on the draft EIR, and a few astonishing 
sentences were added to the final EIR in response (p. 4-82): 

  “Thus an increase in trash can threaten special status bird species. Raccoons, skunks, and 
gulls are examples. These and similar species are already present at the RBC site and are 
not expected to increase. The campus would be primarily an institutional workplace and not 
a recreational area. Most dining would likely occur indoors at a cafeteria facility. Outdoor 
dining would occur, weather permitting, but the culture of the RBC would be similar to that 
among the professional and scientific staff already at the UC Berkeley and LBNL main 
campuses, where recycling and environmentalism are the norms and leaving garbage 
behind and/or littering is generally not tolerated. Facilities would be modern and kept very 
clean, and dumpsters and other trash collecting receptacles would be equipped with closing 
lids and wildlife-proof structures.” 

One of the authors of this letter, GGAS Board Member Dr. Phillip N Price, is an LBNL employee 
and is of course extremely familiar with the situations at UCB and at the LBNL main campus. Price 
notes that (1) edible trash can be found on both campuses, (2) he has seen employees feeding food 
scraps to sparrows and squirrels at both campuses, and (3) LBNL contracts with a pest control 
company to control the rat population. Although it is true that both UCB and LBNL are well-
maintained campuses where littering is not tolerated, it is also true that if a scrap of food falls out of 
someone’s sandwich they do not necessarily pick it up. This is a factual matter that can be easily 
confirmed with a site visit…as is the fact that squirrels, crows, and sparrows are subsidized by these 
food sources. The EIR errs in claiming the numbers of human-subsidized animals are not expected 
to increase when its own example demonstrates that such an increase is expected. Indeed, to 
dismiss this effect in spite of the evidence of it significance at the existing campuses calls into 
question the good faith of the project’s proponents: no reasonable person could argue that these 
effects are negligible. 
 
The current EIR is legally inadequate 
LBNL did not make a good faith effort to respond to GGAS’s public comment on the DEIR with 
reasoned analysis and GGAS directs the Regents to review its comment, attached to this letter, for 
further detail on the above-listed concerns.  Below, we briefly summarize two of the ways in which 
the EIR fails to comply with CEQA.    
  
“In the course of preparing a final EIR, the lead agency must evaluate and respond to comments 
relating to significant environmental issues. (§ 21092.5, subd. (a); Guidelines, §§ 15088, 15132, 
subds. (b - d).) In particular, the lead agency must explain in detail its reasons for rejecting 
suggestions and proceeding with the project despite its environmental effects. (Guidelines, § 15088, 
subd. (b).) ‘There must be good faith, reasoned analysis in response [to the comments received]. 
Conclusory statements unsupported by factual information will not suffice.’ (Ibid.)” (Laurel 
Heights Improvement Assn. v. Regents of University of California (1993) 6 Cal.4th 1112, 1124 
(Laurel II).)   
 
In this case, the EIR disregards the impact of lighting and edible garbage on wildlife and has not, 
therefore, fully responded to public comment.   
 
In defense of its failure to address lighting as a significant impact, the EIR states “Projects under 
the LRDP would not introduce lighting where there is none as lighting already exists on the site and 
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adjacent properties.” (EIR 4-82, 9-224.)  This is an indefensible position given that the LRDP plans 
for significantly more developed acreage and accompanying lighting than currently exists. The 
question is not whether lighting already exists on site, it is whether the increased lighting generated 
by the project will have an impact. 
 
LBNL similarly dismisses the impact of edible garbage basically claiming that a greater human 
population would not result in more edible garbage because professional and environmental staff 
don’t litter and “the campus would be primarily an institutional workplace and not a recreational 
area.” (EIR 4-82.)  This is ridiculous where development is planned to increase the human 
population on the RFS 33-fold, from 300 to 10,000 and where the LRDP specially includes 
“Amenities such as dining, short-term accommodation facilities (for visitors), retail, and recreation 
facilities” (LRDP 4.4) including a sports field to replace irreplaceable “high quality” coastal terrace 
prairie. 
 
As the EIR did not address significant environmental concerns of lighting and edible garbage on the 
large number of protected species present at RFS, the EIR is legally insufficient.  (See The Flanders 
Foundation v. City of Carmel-By-The-Sea (2012) 202 Cal. App. 4th 603 (Where an EIR 
certification was overruled based on the agency’s failure to respond to a single argument in a single 
comment letter.) 
 
Additionally, the EIR does not address the direct impact of the permanent loss of 59% of the 
“‘sensitive natural community of limited distribution’ under protocols prepared by CDFW” (EIR 4-
58) or the permanent loss of 1/3 of this plant community the EIR itself identifies as “high quality.”  
Pursuant to California Code of Regulations, Title 14, section 15065 a “threat to eliminate a plant or 
animal community is a mandatory finding of significance.”   
 
LBNL did not make a finding of significance, instead claiming, “Implementation of the 2014 LRDP 
and the mitigation measures below would result in a net benefit to the quality and continuing 
preservation of the sensitive natural coastal terrace prairie community at the project site, over 
existing conditions.” (EIR 4-86.) This is precisely the type of “conclusory statement[] unsupported 
by factual information” prohibited by Laurel Heights Improvement Assn. v. Regents of University of 
California.  The EIR does not explain how a net loss of greater than half of the coastal terrace 
prairie could possibly result in a net benefit.  
 
GGAS suggested in its public comment that a far greater amount of this habitat should be 
preserved, specifically the “high quality” Northwest Meadow.  LBNL did not “explain in detail its 
reasons for rejecting suggestions and proceeding with the project despite its environmental effects.”  
LBNL has provided no reason why the Northwest Meadow will not be protected as Natural Open 
Space area in spite of its acknowledgment that “the Northwest Meadow, unlike the eastern 
meadows, is considered high-quality coastal terrace prairie. . . . Upon removal of the existing 
building 280 at the proposed RBC site, the meadow would be largely contiguous with the Natural 
Open Space area.” (EIR 9-31.) 
 
The EIR has not presented any viable mitigation measures.  The only proposed mitigation is to take 
plants from rare and sensitive grassland communities prior to permanently destroying the 
communities.  This does not address the permanent destruction of the communities and does not 
realistically portray the ability to recreate the destroyed plant community.  As the EIR makes quite 
clear, there is no other place to develop or restore this invaluable sensitive plant community.  “A 
1993 study concluded that ‘the remnant coastal prairie grassland at Richmond Field Station is 
scientifically and ecologically invaluable, and virtually impossible to recreate' (Amme 1993).” 
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(DEIR 4-56.) “According to David Amme (2005), there are no other sites that match the soils and 
hydrology that occur at the RFS.” (DEIR Appendix C iv) 
 
“Judicial review of an agency’s decision to certify an EIR and approve a project ‘shall extend only 
to whether there was a prejudicial abuse of discretion. Abuse of discretion is established if the 
agency has not proceeded in a manner required by law or if the determination or decision is not 
supported by substantial evidence.” (Preservation Action Council v. City of San Jose (2006) 141 
Cal.App.4th 1336, 1352.)  Here, LBNL has abused its discretion in failing to respond to public 
comment, failing to make required findings of significant impact, and basing its conclusions upon 
less than substantial evidence.  The Regents have a duty to direct LBNL to amend the EIR to fully 
address public comment and to cure its many failings. 
 
Conclusions 
We urge the UC Regents to vote against certifying the EIR in its current state.  The EIR fails to 
meet its required legal standards by failing to identify potentially significant impacts related to 
lighting and trash, failing to respond adequately to public comments on the draft EIR about those 
matters, and failing to explain why athletic fields must be built on the site of the ‘ecologically 
invaluable’ Northwest meadow.  
 
The impacts of lighting and edible trash should be identified as significant or potentially significant 
and mitigations should be identified.  GGAS would appreciate the opportunity to help identify such 
mitigations, although ultimately this is the responsibility of the project’s proponents.  And the 
proposed athletic fields should be eliminated from the plan, moved to another site, or located 
elsewhere on the site, in order to preserve rare coastal prairie.  
 
Golden Gate Audubon Society 
Prepared by Phillip Price and April Rose Summer 
 
	  








